
RECEWED

ILLINOIS STATETOLL HIGHWAY
AUTHORITY (DesPlainesSouth),

Petitioner,
V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Respondent.

~1Ai~ ~j~- ~POL(rncl~cONTROL aOARD

)
) PCBNo. 04- /1’

(LUSTAppeal— NinetyDayExtension))
)
)

KennethW. Funk
Deutsch,Levy & Engel
225 WestWashingtonStreet
Suite1700
Chicago,IL 60606

PLEASETAKE NOTICE that I havetoday filed with theoffice of the Clerk of thePollution
Control Boarda REQUESTFORNiNETY DAY EXTENSION OF APPEAL PERIOD, copiesofwhich
areherewithserveduponyou.

Respectflullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

John . Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021North GrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: January7, 2004

BEFORETHE POLLUTION CONTROL BOARD rJ~J~!9 2004
OF THE STATE OF ILLINOIS

)
)

NOTICE



BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

ILLINOIS STATE TOLL HIGHWAY )
AUTHORITY (DesPlainesSouth), )

Petitioner, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1))and 35 Ill. Adm. Code 1O5~208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto April 7, 2004,oranyotherdatenotmorethana total ofonehundredtwenty-five (125)

daysfrom the dateof the Illinois EPA’s final decision. In support thereof, the Illinois EPA

respectfullystatesasfollows:

1. On December4, 2003, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On December15, 2003, thePetitionermadea written requestto theIllinois EPA

for an extensionof time by which to file a petitionfor review, askingthe Illinois EPAjoin in

requestingthat the Boardextendthe thirty-five dayperiodfor filing a petitionto ninety days.

ThePetitionerdid not representwhenthefinal decisionwasreceived. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:January7, 2004

This filing submittedon recycledpaper.
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lu.iwois ENVIRONMENTAL PROTEcnoN AGENCY

-1021 Noxm GRANU AVENUSE,~si,P.O. Box 19276, SP lN~~o,~i.n~o&62794-9276,217-782-~97
JM4aR. bI0,~,5QNCrm~*,100 WtSTRawpcipp,.&~11-300,CHI&GO, IL 60601,312.5146026
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14:45 13123461859 DEUTSCHLEVY & ENGEL

nt By: Tera 8yte,Ltd.; 830 989 7520; Dec-B-03 8:51PM;

217)782.6762 cERTIFIEDMAIL
?DD23~50~IUOU1!E7 29]1b

OEC U4tOQ~
Illinois StateToll HighwayAuthority
Attn JohnWagner
2700OgdenAvenue
DownersGrove,IL, 60.515

Re: LPC~031O635373— CookCounty
DesPlainer/DesPlalnesOai1~(DesPlalnosSouth)
NorthwestTollway (1-90),EastBound,Mile Post4.5
LUSTincideetNo.941812& 20021210
LUSTTechnicalPile

Dolt Mr. Wagner:

•-•4: ~ .

~ ~ ! b ~

DEC —a ~o3 ~
— :

L. ~

TheIllinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheHigh Priority
CorrectiveActionCompletlcstReport(report)for theabo -refetencedlncidenL Thezeportwas
datedAugust4, 2003andwasreceivedby theIllinois EPA onAugust7,2003.CitatIonsInthis
letter are from theEnvironmentalPzotc~tjoüAct (Act) and35 UlinoisAdministrativeCode(35
111.Mm. Code). -

Pursuantto57.7(cX4)(D)ofthe Act and 35 UI. Mm.Code732.409(c)and732.503(b),thereport
- is rejectedfor the following reasons:

1) A sitemap.rnustbesubmitted4sowingthecurrentsitelayout andtheareasto be

addre~scdby the engineáed’barrierandthe constñicth~nworker safetypiai.

2) A copyofTable11 forAppendixB (soil samplesfrom thedispenserarea)mustbe

submitted.

3) The concentmtionofnaphthalenein sampleTR9 exceedstheconstructionworker
Inhalationremediationobjective. -ThedevelopmentofTier2remedlation ol!jectivesor
theuseofavtthstnictlonworkersafetyplan maybe sp~ropdstc.

Pursuant to 35111. Adnt Code732.401,aCorreciiveActionCompletionReportmt~tbe
submittedby March1, 2004 to:

Roarc~.e-4302 P4o~thM*t$cre~R~d~fo~.IL 61103 -4615) 98~-7?6O • OrsPt~s- 9~i W. H~nf~onSL, 0~PbJnec,IL ~O01$-t84~)294-4000
~LCsN..~9$Sc.jai~SIa5~E~gk~,~LWt23 .$4~) ~%-3J3i • FEO~*-$4T3 N. U .ers~ty5I.P1a,IL 64-(9~693-5463

~ L~o- 7820N.VnIwn~ySt. VeoeIa~IL 61614 -4309)693~5462a V~i~c-ZI25 S hflr*SSeM, Champiin, U. 61820- ~217)2~’$-Sb00
5e~ir~w-45~)5 5Ixth5~itRd.,5pc4~rId,IL 627% ~217)7664892 • Ca~v~ii-2009MiUaree~~lTh~s~ñ1~IL 62234-4618)346..1120

la. aa—.— 0. a i..j~j~~jj_es._ sa4.



DEC—15—2003 14:52 2177829807 2177829807 P.05/05
DEC 15’2003 14:45 13123461359 DEUTSCHLEVY & ENGEL #2296 P.005/005

~nt By: Tare Byte,Ltd.; 830 969 7520; Dec-8-03 6:51PM; l~age ~ij~i

t.

\‘

Page2 -

Illinois EnvironmentalProti~douAgency
BureauofLand-n4 .. -.

LeakingUndergrOundStouigóTankSection
1021 NorthGrandAvenueEast
Post~)ff1ceBox 19276 -

Springfield.L 62794-9276 . . -

Pleasesubmiteli coirespondenccin duplicateandinchidétbeRcblockatthebeginningofthis
letter.

An undergroundstoragetanksystemownerorOperatormayappealthisdecisionto theIllinois
PollulionControlBoard. Appealtightsareattwhe&

If you )~ay~y questJon~s~ needfurtherassistance,pleasecont~ttheUhinolsEPAproject
manager,SteveJones,at217/524-12.S3.

Sincerely,

HernandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTankSection - -

DivisionofRemediatlonManagi~ment
Bureau ofLand

HAA:S~STHADesPlalneaSouthOasis941812& 20021210CACR.doc

Attachments: Ap~CaIRights

c: Wigbt & Co.

- Division Pile -
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LAW OFFICESEARL A. DEUTSCH
PAUL M. LEVY
TERRY L. ENGEL
FRANK R. COHEN

JERRY I. RUDMAN
MICHAEL J. DEVINE

STUART BERKS
KENNETHW. FUNK
PHILLIP J. ZISOOK

DENNIS E. FRISBY
STEVEN B. ISAACSON
ALVIN J. HELFGOT
JOEL A. STEIN
BRIAN D. SAUCIER
JAMES E. OHALLORAN
AARON B. ZARKOWSKY
KAREN KAVANAGH MACK

GREGG A. GAROFALO
JEFFREY B. HORWITZ
MOYENDA MUTHARIKA KNAPP
DAVID J. BEN-DOV
CATHERINE GLENN JOELSON

DEUTSCII, LEVY & ENGEL
CHARTERED

SUITE 1700

225 WEST WASHINGTON STREET

CHICAGO. ILLINOIS 60606

1312) 346-1460

E-mail: lawyers@dlec.com
Website: www.dlec.com

FACSIMILE: (3121 346-leSs

COUNSEL
MARSHALL 0. KROLICK

ARTHUR J. SABIN

VIAFACSIMILE 217-782-9807
AND REGULARMAIL
Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
P.0.Box 19276
Springfield, Illinois 62794-9276
Attention:JohnKim, Esq.

December15, 2003

Re: LPC #0310635373- Cook County;
DesPlaines/DesPlaines Oasis (DesPlainesSouth)
Northwest Tollway (1-90),East Bound, Mile Post4.5
LUST Incident Nos.941812and 20021210

Dear Mr. Kim:

The undersigned,asa SpecialAssistantAttorneyGeneral,representstheIllinois StateToll
HighwayAuthority inconnectionwith thereferencedLUST Incidents.I havereceivedacopyofthe
Agency’sletter,datedDecember4, 2003,rejectingtheAuthority’s High PriorityCorrectiveAction
CompletionReportpreviouslysubmittedto theAgency. A copyofthat letter is enclosed.

Pleasebeadvisedthat theAuthoritydoesnot agreewith theAgency’spositionasset forth
in its letterofDecember,2003;however,in hopesofresolvingtheopenissueswith theAgency,and
avoidingthenecessityofanappealto theIllinois PollutionControlBoard,ourclientherebyrequests
an extension,pursuantto Sections40 and 57.8 of the Illinois EnvironmentalProtectionAct, to
extendthe periodwithin which it mayappealtheAgency’sdecisionfor an additional ninety (90)
days.

- 170131.1



It is our understandingthat upon receiptof this letter you will proceedto preparethe
necessarymotionfor filing with Illinois PollutionControlBoardto effectuatetheextension.Ifyour
understandingis otherthanasindicatedhereinor if I canprovideanyfurther information,pleaselet
usknow immediately.

Yourassistanceandcooperationis appreciated.

Very truly yours,

Kenneth~. Funk
KWF/ccf
Enclosures
cc: Victor Azar, Esq.

Ms. Mary Kruk

- 170 13 I.



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on January7, 2004, I servedtrue

andcorrectcopiesof a REQUESTFORNiNETY DAY EXTENSION OF APPEAL PERIOD,

by placingtrue andcorrectcopiesin properlysealedandaddressedenvelopes ~efx~s1ting

saidsealedenvelopesin a U.S. mail dropbox locatedwithin Springfield,Illinois, with sufficient

First ClassMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk KennethW. Funk
Illinois PollutionControlBoard Deutsch,Levy & Engel
James R. Thompson Center 225 WestWashingtonStreet
100 WestRandolphStreet Suite 1700
Suite 11-500 Chicago,IL 60606
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


